
FORWARDER'S FREIGHT PAYMENT GUARANTEE

TO: 
Evergreen Line, a joint service consisting of Evergreen Marine Corp. (Taiwan) Ltd., Evergreen Marine (UK) Ltd., Italia Marittima S.p.A., Evergreen Marine (Hong Kong) Ltd. and Evergreen Marine (Singapore) Pte Ltd. (hereinafter called as “Carrier”) and/or the offices/agents of the Carrier and/or the vessel owner/provider/operator. 
Dear Sirs, 

1.
As used in this Guarantee, the term "Freight" means all amounts, however described, due to you by contract, tariff, law, or otherwise, in respect of cargo covered by this Guarantee, and includes, without limitation, amounts for demurrage, detention, disposal charges, salvage, general average, and indemnity - no matter whether paid or advanced by you.

2.
(a)
In consideration of your entering into contracts of carriage pursuant to your standard terms and conditions with our customers as the Merchant mentioned on your Bill, we the undersigned, shall be primarily and unconditionally liable for all Freight, and shall pay the same to you when due, no matter whether designated ( in the case of carriage charges) as prepaid or collect.

(b)
Where the “Description of Shippers or Goods” box below is filled in with only a description of goods, this Guarantee shall apply only in respect of those goods and our customers.
3.
Our obligation to pay Freight is absolute and shall not be subject to any delay, offset, counterclaim or deduction, or affected by any loss, damage or delay to the cargo.

4.
Nothing contained herein shall be deemed to be a waiver of any of your rights to pursue payment of Freight from anyone else who is or may be liable, which rights shall be cumulative.

5.
We represent and warrant that we have no ownership interest in or lien on the cargoes to be carried hereunder, and that we will give no instructions or directions to you in respect of the cargo carried unless with the authority of the legally recognized cargo party in interest.

6.
We acknowledge that you reserve your maritime and contractual liens to secure yourself against nonpayment by us or anyone else.

7.
This Guarantee permits but does not obligate you to enter into contracts of carriage as set out in para.2, above, but it shall only apply as to contracts so entered into.

8.
Where credit privileges, if any, are denied or revoked by you, in your absolute discretion, payment of all Freight by us shall be on a cash basis.

9.
Your failure to insist upon full compliance with any provision of this Guarantee or of any contracts of carriage shall not be a waiver of your right to enforce future compliance.

10.
We will pay to you all your costs, disbursements, and expenses, including attorneys' fees incurred in enforcing this Guarantee.
11.
This Guarantee shall be governed by and construed in accordance with the laws of England and any dispute arising out of this Guarantee shall be submitted to jurisdiction of the High Court of London, England. Notwithstanding anything else contained above, this Law and Jurisdiction Clause is solely for the Carrier’s benefits and the Carrier reserves the right to bring any action before any competent jurisdiction at its sole and absolute discretion. 
** Words in the singular shall include the plural where the meaning allows.
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